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‘lity % NEGLIGENCE 
mS U. : tas (Other than Automobile) 
“— Pedestrians Injured.—Defendant was not liable for injuries sustained 
not when plaintiff fell while walking on public street, plaintiff being 
ohn contributorily negligent as matter of law (City of Birmingham v. 
rt et White et al., Ala. Supreme Ct., 402,832). Oil on Sidewalk.—Owner 
of service station and contractor who was making alterations were not 

. responsible for injuries suffered by plaintiff when she fell on a side- 
tions walk due to presence of oil (Kenney v. Freidel et al., N. J. Supreme 
ment Ct., J 402,831). Door Opening onto Sidewalk.—A door which opened 
ween outwardly onto a sidewalk, causing injury to . did not 
‘ined constitute a nuisance (Rief v. The Mountain States Telephone & 
Kan. Telegraph Co. et al., Idaho Supreme Ct., 402,836). 
river Landlord and Tenant.—Plaintiff could not recover, Shae on ground of 
ofa simple negligence or wilful and wanton conduct, for loss of personal 
as it ; property by a fire which destroyed the apartment in which she 
olely resided as defendant’s tenant (Porterfield et al. v. Life & Casualty 
Dist. Co. of Tenn., Ala. Supreme Ct., 402,833). Independent Contractors. 
ssion Please Route to: —The evidence failing to show that an independent contractor had 
col- , done certain work in the bathroom of plaintiff's apartment, it was 
lence error to dismiss plaintiff's complaint against the landlord for injuries 
rs Uv. sustained when she stepped on a nail protruding from a piece of 
intiff wood (Burits et al. v. Stoiber, Impleaded, etc., N. Y. Supreme Ct., 
ants’ App. Div., 402,828). Unlighted Stairway.—Where plaintiff, a tenant 
actor . in defendants’ apartment house, fell while ascending an unlighted 
ick’s ; stairway, the court held that plaintiff’s prejudicial conduct during 
313). é the trial entitled defendants to a new trial (Clarke v. Levine et al., 

H Supreme Ct., App. Div., 402,827). 

road ‘ ee Railroad’s Liability. —Plaintiff recovered for injuries sustained while a 
ning ; a passenger on defendant’s train when she caught her foot on a pro- 
river “i & jecting piece of iron on the platform of one of the cars (Jones v. 
river a Kurn et al., Trustees of the St. Louis & San Francisco Ry. Co., Spring- 
Com- ee field Ct. of App., Mo., 402,835). Releases.—Railroad employee who 
. Co. a was injured when a motor car struck a derailer on the track was 
City denied recovery against defendant railroad, the court holding that 
was s plaintiff's release of another defendant was a release of this de- 
srsed fendant (King v. Powell, Jr. et al., Recrs. et al., N. C. Supreme Ct., 
irden 402,825). Defective Stairway.—In action by plaintiffs to recover 
. Co. m for injuries sustained because of an alleged defect in a step in 
—In- the stairway of mage iid — judgment in plaintiffs’ favor 
itute was reversed (Brown et al oo Ven Rapid Transit Corp., N. Y. 


Pe Supreme Ct., App. Div., 402, 330), 
‘ee ; tS Power Company’ s iability. Le power company was liable for 


ae the death of plaintiff’s decedent, a telephone lineman who was 
ae electrocuted when he came in contact with a broken high tension 
oe wire of the power company (Richardson, Admx. v. Pacific Power & 
mee Light Co. et al., Wash. Supreme Ct., J 402,829). 
” Theatres.—Plaintiff who was injured while on defendant’s theatre premises 
on personal business was a licensee and not entitled to recover (Pries v. 
- and Atlanta Enterprises Inc., Ga. Ct. of App., 402,826). 
into Loss of Manuscript. —Suit to recover for loss of manuscript was dismissed 
rown because requisite jurisdictional amount was not involved (Peyton v. 
Cary, Ry. Express Agency, Inc. et al., U. S. C. C. A., 5th C., J 402,834). 
: : Res Ipsa Loquitur.—Where plaintiff's restaurant premises were dam- 
‘ aged by water from a broken water main, it was error to direct a 
a bill Para verdict for plaintiff on the ground that defendant's evidence fell short 
since Sek : of rebutting the inference of negligence raised by the res ipsa loquitur 
S 5; doctrine (Foltis v. City of New York, N. Y. Ct. of App., 7 402,837). 
19s U. 
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Cancellation Ineffective.—Letter stating that insurance would 
cease but offering to continue policy under different method 
for payment of premiums was insufficient to constitute 
notice of cancellation (Chambers v. Washington Natl. Ins. Co., 
Ga. Ct. of App., 502,452). 

Insurer’s Liability—Under terms of policy insurer properly con- 
verted insurance into paid-up life policy and was not required to 
apply cash value to premiums, and beneficiary was entitled only 
to amount of converted policy and not original face value 
(Metropolitan Life Ins. Co. v. Tye, Ky. Ct. of App., J 502,453). 

Assignee’s Claim under Policies.—Assignee of insured was 
entitled to recover cash surrender values provided for by 
policies in the event of a default, the assignment not being 
of the policies but rather of a cause of action accrued there- 
under (Metropolitan Life Ins. Co. v. Brown, for use of Flem- 
ing, Tenn. Ct. of App., 7 502,455). 


Proceeds of Policy—Named beneficiary was entitled to pro- 
ceeds as against claim of children of insured and first bene- 
ficiary, who predeceased the insured, the right to change 
being reserved by the policy (General American Life Ins. 
Co. v. Jackel et al., U. S. Dist. Ct., E. D., La., 7 502,456). 


Accidental Death.—Under Maine law, death as the result of 
the administration of a spinal anesthetic, the results of such 
anesthetic being unexpected and abnormal, was held to be 
accidental (Lee v. New York Life Ins. Co., Mass. Supreme 
Jud. Ct., $502,457). 


Insured Killed by Beneficiary.—Trial court’s finding that bene- 
ficiary wrongfully killed the insured and was thereby pre- 
cluded from receiving the proceeds of his insurance was 
not barred by acquittal of murder charge on criminal trial 
(Horn v. Cole, Admr., Ark. Supreme Ct., § 502,458). 

Disability Benefits—Insured who was unable to perform sub- 
stantially the material duties of his previous occupation was 
held to be entitled to benefits for total disability (Metro- 
politan Life Ins. Co. v. Johnson, Ga. Ct. of App., | 502,454). 
Specific Performance.—Heart condition was held to prevent 
the insured from performing any gainful occupation and 
court allowed recovery of benefits claimed and decreed spe- 

contract (Trainor v. The Mutual 

Dist. Ct., W. D., Wis., J 502,460). 


cific performance of polic 
Life Ins. Co. of N. Y., U. g 
Terminated.—Insurer wrongfully terminated payment of 
benefits and required resumption of premium payments 


without allowing insured to furnish proof of continued dis- 
ability (Chodroff v. The Equitable Life Assur. Society of the 
U. S., N. Y. Supreme Ct., App. Div., J 502,461). 


Evidence.—In action for double indemnity benefit, it was error 
to allow proof of action taken by other insurer on its policy 
(Bressler v. Metropolitan Life Ins. Co., N. Y. Supreme Ct., 
App. Div., 7 502,462). 


*% AUTOMOBILE * 


Insurers’ Liability—Place of Garaging.—The court, finding that 
the insured had changed his residence and no longer garaged 
his automobile in the town specified in his insurance policy, 
declared that his insurer was not liable for his negligent 
driving (Connecticut Indem. Co. v. Howe, U. S. Dist. Ct., 
S. D., Calif., § 705,323). Declaratory Judgment.—In Okla- 
homa an insurer was declared not obligated to defend suits 
brought against its insured’s grandson who drove the 
insured’s car without her consent and not upon any mission 
or errand on her behalf (Till et al. v. Hartford Accident & 
Indemnity Co. et al., U. S. C. C. A., 10th C., ¥ 705,331). 


Governmental Liability—Notice of Defect.—Plaintiff was per- 
mitted to amend his petition to include an allegation that 
the Highway Commission had knowledge of a defect in the 
road after the Commission had filed an exception of no 
cause or right of action (Arceneaux v. Louisiana Highway 
Commission, La. Ct. of App., § 705,320). 

Indemnification of Tortfeasor.—Having relied upon defendant’s 
representations that the tire and rim on the truck were fit 
and having compensated a pedestrian for injuries sustained 
when the wheel flew against him, plaintiff was entitled to 
sue defendant for indemnification (Popkin Bros., Inc. v. Volk’s 
Tire Co. et al., N. J. Supreme Ct., J 705,329). 

Release.—Where a release is given for personal injuries and 
subsequently a material unknown injury develops, the release 
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is incontestable only if the parties expressly and intention. 
ally settled for unknown injuries (Larson v. Sventek et gf 
Minn. Supreme Ct., {| 705,339). . 


Employment Status.—A contractor, who paid an agreed price 
per thousand feet of logs cut and delivered to a mill, was an 
independent contractor and the mill owner was not answer. 
able for the negligence of the contractor’s truck driver 
(Moore, for the use of Chriceol v. Cochran & Franklin Co, 
Inc., La. Ct. of App., § 705,324). " 


Pedestrians Injured.—A pedestrian, who, before crossing the 
fifteen foot traveled portion of a street, saw an automobile 
approaching from a distance of about 250 feet, was not 
contributorily negligent as a matter of law when struck b 
the car (Harmon v. Costanza, R. I. Supreme Ct., {| 705,330), 
Backing from Driveway.—Plaintiff recovered for injuries sus- 
tained when, as he was walking along a sidewalk, he was struck 
by defendant’s automobile which was backed from a private 
driveway (Levy v. White, La. Ct. of App., 705,321). 

Vehicle Backed Against Ladder.—It was error to dismiss 
plaintiff's complaint against the defendant whose doorman 
was directing the progress of the automobile which was 
backed against the ladder he was standing on (Frazer », 
Bader et al., N. Y. Supreme Ct., App. Div., [ 705,328). 

Guests or Occupants—Status.—When a person rides in a motor 
vehicle at the unauthorized invitation of the owner’s em- 
ployee, the status of the rider in relation to the employer 
is not that of a guest or invitee but that of a trespasser (Lips- 
comb et al. v. News Star World Publishing Corp., La. Ct. 
of App., 705,325). Child Injured—Whether the injured 
child was an invitee of her aunt, whether her aunt drove 
negligently and whether her aunt was acting as agent for 
the owner of the car were issues which should have been 
submitted to the jury (Traub et al. v. Blum et al., N. Y. 
Supreme Ct., App. Div., J 705,334). 

Bicyclist Injured—Last Clear Chance.—A bicyclist who, in cross- 
ing in front of defendant’s truck, became confused and fell to 
the street was entitled to have the doctrine of last clear chance 
submitted to the jury in his case to recover for injuries sus- 
tained when the truck struck him (Miller et al. v. Ungar, d. b. a. 
Ungar Buick Co., Fla. Supreme Ct., J 705,337). 

Collision Between Two Trucks.—Plaintiff recovered for dam- 
ages sustained in a collision between a light automobile 
truck and a truck under the control of defendant and being 
used in repair work on the highway (Belcher Oil Co., Inc. 
v. Feaster, Fla. Supreme Ct., J 705,336). 

Intersection Collisions—Signal for Left Turn.—An instruction 
requiring the driver of a forward vehicle to extend his arm 
as a signal of his intention to turn left was deficient in that 
it omitted the statutory alternative of using an electrical 
signalling device (Mann v. Payne et al., Mo. Supreme Ct, 
{ 705,326). Store Window Crashed.—Improper instructions 
necessitated a new trial after a verdict holding one of two 
drivers whose vehicles collided at an intersection answerable 
for plaintiff's damages sustained when one of the vehicles 
crashed into his store window (Rigberg v. Truskey et al, 
Pa. Superior Ct., § 705,332). Passing on Right.—It was 
held error to direct a verdict in favor of defendant whose 
car, while passing forward vehicles on the right, struck 
plaintiff's automobile, standing within plain view in an inter- 
section, but so placed as to leave ample room for passage 
in front of it (Houlihan et al. v. Turkhetmer, Jr., Pa. Superior 
Ct., 7 705,333). Traffic Lights.—The law, requiring vehicular 
traffic facing a yellow signal following green to stop, applies 
also to the yellow-under-green signal (Litman v. Walso, 
Minn. Supreme Ct., J 705,338). 

Stalled Vehicle Struck.—Defendants were held answerable for 
injuries sustained by an individual filling the gasoline tank 0 
the stalled vehicle which their car struck (Johnson v. Griffith 
et al., Calif. Supreme Ct., 7 705,335). 2 

Opposing Traffic Collisions.—Since there was nothing to indicate 
the cause of the collision of two vehicles which approached 
from opposite directions, neither driver was awarded fe 
covery of his damages (Nuss v. MacKensie et al., La. Ct. 
of App., 705,322). Wrong Side of Road.—Plaintiff re 
covered for injuries sustained when the truck in which she 
was riding collided with defendant’s truck which she alleg 
approached from the opposite direction on the wrong side 
of the road and without lights (Eisenbarth v. Powell Bros. 
Truck Lines, Inc., Mo. Supreme Ct., {[ 705,327). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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